UDAIr

Long-Term Disability Enroliment Sheet

' JOYCE L. ACKERMAN ’ " Employee Numbor: W
556 SHADOWLAWN AVE * Social Security Number: Cuimsgil
DAYTON OH 45419

The annual enroliment period for coverage under the Long-Term Disability Plan provided by Fortis Benefits
Insurance Company is June 5 through June 30, 1995. Long-Term Disability (LTD) insurance provides vou with
tax-free. replacement income if you are unable to work due to a covered disability that results from injury,

,lness or pregnancy. Details about the plan and the enroliment process are included in the enclosed bookiet.
Costs for the employee-funded voluntary plan are based on your age and the options that you select. The
approximate contributions per pay period for an employee of your age are listed below.

To enroll for or to change your LTD coverage, you should call the USAirLine at (800) 872-4780 between June
5 and June 30, 1995. The automated enroliment system is available 24 hours-a-day, beginning at 8 a.m. on
June 5. You must enroll between these dates - no new enrollments or increases in coverage will be accepted

past June 30, 1995.

if-you already carry LTD coverage and do not wish to make any changes to your coverage you do not need to
pamcnpate in this enroliment. Your coverage will continue without change.

Any coverage elections made during this enrollment will become effective August 1, 1995, provuded you are an
active employee at that time. :
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If you have any questions about the LTD_ plan, or your options under it, please call Fortis Benefits - the plan . v

administrator - at {800) 776-6808.

v———-——‘--’. ) .
Your current coverage under the LTD Plan:
You have elected a 180-day Qualifying Period and have insured 30 percent of your regular earnings.

Your _estiméted contributions per pay period for LTD coverage
Rates based on your age as of August 1, 1995: 33 years; and on your pay rate as of April 30, 1995

Qualifying Periods
Percentage of Replécemént income . 90-Day 180-Day
60% of Regular Earnings _ : $ 16.04 v/ $ 10.62
50% of Regular Earnings - $ 13.37 ‘/ $ 8.85
40% of Regular Earnings $. 10.70 v 4 $ 7.09
30% of Regular Earnings : $ 802 $ 5.31

he Long-Term Disability Plan provided by Fortis Benefits insurance Company is available only lo full-time USAir ground
ersonnel. Parit-time employees, pilots, flight attendants, and participants of the management incentive plan are not
figible to participate. Only employees who are eligible for coverage should participate in this enroflment.

The cost of this mailing was paid by Fortis Benefits Insurance Company. /
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Fortis Banafila

7laiison
. up Actourt Exacutive = Insurance Compeny
2323 Grand Avenue
Kanzas Chy, MO 04108
(818) 474-2375

) Fax (816) <74-2535
N .
- (Rian Admenistectse )
November 3, 1995

Wyatt Owens

National Graup Pratsctlon, Inc.
2307 Commonwaealth Driva
Charlottagvilla, VA 223901

Ra: USAIlr - ERISA §

Deaar Wyatt:

| have spakan to several of our attarnays in order to gain a3 much information as possible in
regards to the ERISA issue. | would lika to briefly roview tha Department of Labor {DOL)
Regulation 2610.3-1{(j) that discusses what group insurance arrangements do not constitute
employea welfara benafit plans if there is minimal emplayer involvemant:

,1. No contributions are made by the employer.
2. Porticipation is complstaly voluntary.
3. Tha amplaysr raceives na considaration in the form of cash for administrative services

indarad in connaction with payroil daductions.

Theso threa criteria are definitaly being met. The last critefia that must be met statas that tho
sole function of the employar with raspect to the pragram arg, without sndorsing tha program
to permit the insurar to publicize the praogram to the employeas. to collact payroll deductiens

and remit them to the insurer.

It is our opinion that thia critaria is not being met. Qur rationale I3 basad on USAir's
involvamant in the plan design, open enrollmant materials and tha articies writtan by USAIr

for amploysa newaslattar.

i/ Fartis Banafita’ position on whather or. not a plan is subject to ERISA only comas intg play
whan weo are Involvad In litlgation. As | mantioned to you, ERISA cases must ba arguad in
Fadaral Court which is a much friandlier anvironmant a3 opposod to State Court. Our counsel
will argue an almost all cases that ERISA applias in an attemot to move the case out of State
Court. This ia the situation that occurrad in the Thomas Meakar casa in North Corolina whero
hoth USAIr and Fartia wara named asa dafandants. Counsal was selacted to represent both
USAIir and Fortis. The strateqgy amplaoyad, and agreed ta by attorneys from Fortis and USAir,
was that the LTD plan was an amployoe walfare plan and subjact to ERISA. In this casae, the
caourt sgreed with thia argumant. Keep in mind that if the insursr fails to argue this point
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at all, than tha insurer I3 automatically placing themsalvas in a precarious financial position
duna ta the damage awsards that can accur 8t the State Jevel. This is the reasan why was
azsume 4ll casses ars subject to ERISA in our claims processing so that we can argue this
positan In court. Nat every court ls going to rule the same way and in some casas it may bs
ks many other laws anf

detarminad that the USAIr iz pat subject to ERISA, ERISA,
reguistions, containa a lot of vagus !anguage that can be intarprated and argusd elthar wa

It all depends on the situation anu e stance thae party wants to taka.

\

It Is up to USAIr ta decids whathartér not thay fael tha LTD plan is an employse welfars
benafit plan In thair eyes. Wae taks the position thet ERISA applies to protect our legal
intarests In the case of litightion. It is not our position to suggast or force any employsar to

camply with ERISA bassd on our opinion.

Wryatt, | hopa this axplaina our position on this issue. | realize thet USAIr thinks wse shaguld
be in concart an this which would require USAIr to comply with the DOL regulations which
include the issuance of a Summary Plan Description. Ths timing of all this a3 it relates 1o tha
Cartificate Booklet malling is somewhat critical. Wae feg] the Cartificata Boaklata should bse
mailad now. Qur vendor [s ready to mail thom and due to tha length of time that has elapsad.
since tha naw qun was put inta place the Booklsts need ta be mailed Immadiately without any
I USAIr dacides that the plan is subjoct to ERISA,.then Summary Plan

furthar delavys,
Descrdptions can ba supplied at a lataer data.

Flaasa call ma ta discuss this in morse detail.

Sincargsly,

Larry Leibson
Group Account Exacutivs

cc: Kan Bowan



IMPORTANT CHANGES
N SPD REQUIREMENTS

1.5, Depariment of Laber
Pension and Wellare Benefits
Administration

SPD FILING ELIBMMNATED: ERISA
pension and wekare plans no longer
need o file copies of summary plan
descriptions (SPDs), summaerias of
material maodificaiions (SMkMs), or
updated SPDs with the Depariment of Jra
Labor. NMote: Plan adminisirators sl - f’gdl & i
must furnish thess documents o L
participanis and beneficiaries. P AD 7

SROUP HEALTH PLAN SPDs: Group
health plans must include in their SPDs:

& Information about the role of any
"health insurance issusr” (e.9.,

v ‘ insurence company or HMO), in 4

the plan’s operatior, including
whether bensfits are guaraniesd
by the issugy and what
administrative services it
provides,

& A nolice hat federal law gonerally
prohibits plans and heshh
insurance issuars from limiting
hospital stays for childbirth o less
than 48 hours for normal
dedfiveries and 86 howrs for
cesarean sections.

@ An updated "Statament of ERISA
Rights” indicafing whioch
Department of Labor office to
comtact for information and
assistance,

Group health plans mustalsonofify . . .
participarits and beneficiaries of
"material reduciions in covered services

©}

-

oy bensfits” (e.g., mporiant bensfit
reductions or cost increases for
participants). This nofice must be given
by the plan within 60 days of adoption,
or within 80 days of adoption if given as
part of system of communication, such
as union newsletters or corapany
publications, distributed at regular
infervals of not more than 80 days.
Hoter SRAMSs or updated SPDs giving
nedice of other plan changas must be
furnished within 210 days afler the end
of the plan year.

ELECTROMIC DISCLOSURE: The
Daparnent of Labor has set forth “safe
harboy™ condiiions under which
etectronic media (e.g., e-mail} inay be
used to furnish group health plan SPDs,
SMMs, and updated SPDs o
parlicipants. See 62 Fed. Reg. 16,985
{April 8, 1997) (o be codified at 29 CFR
2520.104b-1(c})).

For further information call
-SG0-288-TEA2, visit our wabsile at
nftpfl weswdol.govidolowba or write
us at

Pension and Welfare RBenefite
Adimdnistration
2.8, Daparimant of Labor
Customer Service Representstive
Wm, H-5528
-onstitution Avenue, B.W.
%&ahﬁn@mﬂ G 20290
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US AIRWAYS

February 17, 19938

"~ Joyce Ackerman
556 Shadowlawn Ave
Dayton’,OH 45419

Dear Mrs. Ackerman:

I am responding to your February 13, 1998 letrer requesting information regarding enrollment in
the Long Term Dt.sablhty (LTD) Product sponsored by Fortis Bau:ﬁts Insurance Company. .

Your enrollment in LTD began August |, 1989 with an elected benefit of $500.00 per month and a
180 day waiting period. Dunngyourmmﬂment,youmadechangwmyourpcrccntagmm

waiting periods as follows

August |, 1993 180 day's  30%
August 1, 1995 - 90 days 60%

US Airways Wé&r this voluntary program as one of its” ERISA Plans. The program,
sponsored by Fortis” ts Insurance Company, was a voluntary LTD insurance program for
which empioyees were eiigibie to enroli and pay premiums through the convenisnce of payroll -~
deduction. Any legal proceedine in regards to this insurance is dictated by the insurance company.
This LTD progeam ywas a fully insufed product. The offering of LTD insurance through Fortis
Benefits endegt July 3 1. 1996-A€refore. enroliment also ended on that date.

Mrs. Ackerman, [ hope this-letter addresses your concerns. If you require information regarding
vour US Airways benefit plan, pl&se call the Human Resources National Service Center at 300-
872-4780.

'nccrcly./

- y i ( ’/‘r,‘\ .
D\:. =\llen - '

Specialist HealthyWelfare




FEDERAL EXPRESS
September 5, 2000

Mark A. Anthony, Esquire
7970 Clyo Road
Centerville, Ohio 45459

RE:  Joyce Ackerman, et al. v. Fortis Insurance Co.
Subpoena for Joyce Ackerman

Dear Mr. Anthony:

In response to the Subpoena Duces Tecum issued on June 27, 2000,
enclosed are the personnel, medical, payroll and information on the
plan with Fortis that Ms. Ackerman selected. The plan as offered to
employees was fully funded and not an ERISA plan. It was offered to
employees who then enrolled through an automatic enrollment
process. More information will be found in the booklet entitled
“USAir Long Term Disability Plan Offered to Employees of USAir,
Inc.” (90 days) The booklet was effective 8/95. Copy enclosed and
Ms. Ackerman’s file.

Once you have had the opportunity to review these files, please advise
if you have any further questions. Thank you for your patience in this

matter.

Sincerely,

7Y

Rita M. Evans
Manager Legal Affairs

Enclosures

2345 Crystal Drive  Arlington. VA 22227



THE WHITE HOUSE
WASHINGTON

December 4, 2007

Ms. Joyce L. Ackerman
556 Shadowlawn Avenue
Dayton, Ohio 45419

Dear Ms. Ackerman:
On behalf of President Bush, thank you for your coxmpondence

We are sending your inquiry to the Department of Labor. This agency has the expertise to
address your concerns. They will respond directly to you, as promptly as possible.

The President sends his best wishes.

Sincerely,

yZ e

Darren K Hipp
Special Assistant to the Pre31dent
and Director of Presidential Correspondence

Due to mail screening proceqaures, we have
only recently received your letter. We appreciate
your patience in awaiting a response.



U.S. Department of Labor Office of the Solicitor
Washington, D.C. 20210

December 17, 2007

Joyce L. Ackerman
556 Shadowlawn Ave.
Dayton, Ohio 45419

Dear Ms. Ackerman:

The letter dated November 2, 2007, from you and Gregory T. Ackerman addressed to
President George W. Bush has been referred to this office for response. Our office
provides legal advice and representation to the Department of Labor on matters
concerning the Employee Retirement Income Security Act of 1974. Based on your letter
and enclosures, it appears that you have filed a petition for rehearing for a writ of
certiorari with the Supreme Court of the United States and you have asked for assistance

in your pursuit of this legal action.

We are unable to comply with your request. The Solicitor General of the United States
has authority over the Federal government's participation in matters pending before the
Supreme Court. We understand that the Solicitor General does not participate in petitions
for writ of certiorari unless the Court specifically requests the government's views.

Sincerely yours,

Timothy D. Hauser
Associate Solicitor
Plan Benefits Security Division



UNITED STATES OF AMERICA

FEDERAL TRADE COMMISSION
WASHINGTON, D.C. 20580

Consumer Response Center

December 13, 2007

Gregory T. and Joyce L. Ackerman
556 Shadowlawn Avenue

Dayton, OH 45419 »
: Re: FTC Ref. No. 12223492

Dear .Mr. and Mrs. Ackerman:

Your correspondence to Chairman Deborah Platt Majoras regarding jurisdictional redress
from Federal agencies was referred to the Consumer Response Center for reply.

The Federal Trade Commission acts in the public interest to prevent unfair and deceptive
‘practices in the marketplace. Letters such as yours help us monitor activities and identify

problem areas.

The Commission does not resolve individual complaints. However, the information you
have provided concerning the practices of the company will be considered to determine what, if
any, action should be taken by the Federal Trade Commission in the public interest.

Again, thank you for bringing your experience to our attention.

Sincerely yours,

Consumer Response Center



